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DATED 2L Y. NSV 2013

East Devon District Councll {1)
and

Devon County Council (2)

and
Taylor Wimpey Developments Limited (3)
and
Hallam Land Management Limited (4)
and
Persimmon Homes Limited (5)

and

Bovls Homes Limited (6)
and

Sovereign Living Limited (7)

and

Westco Properties Limited (8)

DEED OF VARIATION

to an Agreement made under Section 106 of the Town and Country Planning Act 1880 dated 29
October 2010 made between East Devon District Council (1) Devon County Council (2) Taylor
Wimpey Developments Limited (3) and Hallam Land Management Limited (4) Persimmon Homes
{South West) Limited (5) Redrow Homes Limited (6) the Owners (7) and the Chargees (8) relating to
land north of Rockbeare Devon (Cranbrook)
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This Deed is made the 2> dayof  YNSwI e 2013

Between:
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EAST DEVON DISTRICT COUNCIL of Knowle Sidmouth Devon EX10 8HL ("EDDC")

DEVON COUNTY COUNCIL of County Hall Topsham Road Exeter EX2 4QD ("DCC")

TAYLOR WIMPEY DEVELOPMENTS LIMITED whose registered office is at 80 New Bond
Street London W1S 1SB ("Taylor Wimpey™)

HALLAM LAND MANAGEMENT LIMITED whose registered office is at Banner Cross Hall
Sheffield S11 9PD ("Hallam”)

PERSIMMON HOMES LIMITED whose registered office is at Persimmon House Fulford York
YO1 4RE (“Persimmon”)

BOVIS HOMES LIMITED whose registered office is at The Manor House North Ash Road
New Ash Green Longfield Kent DA3 8HQ ("Bovis™}

SOVEREIGN LIVING LIMITED whose registered office is at Woodlands 90 Bartholomew
Street Newbury West Berkshire RG14 5EE ("Sovereign®)

WESTCO PROPERTIES LIMITED whose registered office is at The Mount Paris Street Exeter
Devon EX1 2JZ ("Westco")
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Background

This Deed is supplemental to an agreement dated 29 October 2010 made under section 106 of the
Act section 111 of the Local Government Act 1972 and section 2 of the Local Government Act 2000
and the Highways Act 1980 between East Devon District Council (1) Devon County Council (2) Tayior
Wimpey Developments Limited (3) and Hallam Land Management Limited (4) Persimmon Homes
(South West) Limited (5) Redrow Homes Limited (6) the Owners (7) and the Chargees (8) relating to
land north of Rockbeare, Devon (Cranbrook)

Introduction

The terms and expressions defined in the Principal Agreement shall unless defined in this Deed of
Variation or the context otherwise requires have the same meaning when used in this Deed of
Variation

(A

(8)

©

(D)

(E)

F

(G)
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EDDC is the Local Planning Authority for the purposes of the Act for the district within which
the Land is situated

DCC is aiso a Local Planning Authority for the purposes of the Act and the Local Education
Authority for the area within which the Land is situated

This Deed is to vary the Principal Agreement (as herein defined) in respect of the Land

This Deed is made in accordance with section 108A of the Act section 111 of the Locai
Government Act 1972 and section 1 of the Localism Act 2011

The NCP (excluding Redrow) together with Bovis Sovereign and Westco have acquired a
freehold of ali the Land subject to this Deed of Variation and NCP (excluding Redrow) have
submitted the Reserved Matters Application in respect of the Education Campus

NCP (excluding Redrow) Bovis Sovereign and Westco have agreed with EDDC and DCC that
certain provisions in the Principal Agreement shall be varied in accordance with the provisions
of this Deed to enable the NCP (excluding Redrow) to design and build the Education
Campus in accordance with the Education Campus Reserved Matters Application details and
the Principal Agreement is also to be varied to vary the security requirements as a
consequence of the revised requirements

it is understood and accepted by DCC and EDDC that once the First Primary School and the
Education Campus (inciuding the Additional Capacity) are completed and operating as
permitted by this Agreement and the Principal Agreement (as varied) they will satisfy the
primary and secondary educational needs for up to 840 primary pupils and 1000 pupils
respectively of whom 435 secondary pupils will be the occupants of up to 3,500 dwellings
and that 1000 secondary school places when taken with the Additional Capacity and fully
fitted out and operational will meet the secondary educational needs of up to 7500 dwellings
within the Development and the Further Development and the Phase 2 Development in the
event they receive planning permission in the future and For The Avoidance Of Doubt the
completion of the First and Second Primary Schools will together meet the primary
educational needs of 3500 dweliings
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The parties hereto have agreed to enter into this Deed to vary the terms of the Principal
Agreement in respect of the Land

NCP (excluding Redrow) Bovis Sovereign and Westco are together referred to as “the
Owners”

In addition to the Planning Permission for the Development it is recognised that the Owners
intend to submit a further pianning application for the Further Development and it is
understood by the parties that the form and extent of the obligations contained in this deed
shall be taken into account in determining an application for the Further Development and
any application in respect of the Phase 2 Development

OPERATIVE PROVISIONS

In pursuance of sections 106A of the Act section 111 of the Local Government Act 1972 and
section 1 of the Localism Act 2011 and all other enabling provisions powers it is HEREBY
AGREED AND DECLARED by and between the parties as follows:

This Deed of Variation shail become effective upon the date of compietion hereof

Save as varied by this Deed of Variation the Principal Agreement shall remain in full force and
effect -

This Deed of Variation is entered into under Section 106 and 106(A)(1)(a) of the Act and

creates planning obligations for the purposes of the Act and is enforceable by the EDDC DCC
and the Owners

INTERPRETATION

“the Principal Agreement” means the agreement dated 30 October 2010 made under section
106 of the Act East Devon District Council (1) Devon County Council {2) Taylor Wimpey
Developments Limited (3) and Hallam Land Management Limited (4) Persimmon Homes
(South West) Limited (5) Redrow Homes Limited (6) the Owners (7) and the Chargees (8)
relating to land north of Rockbeare Devon (Cranbrook) as varied by a deed of variation dated

2013 made between East Devon District Council {1) Devon County
Council (2) Taylor Wimpey Developments Limited (3) Hallam Land Management Limited (4)
Persimmon Homes (South West) Limited (5) Bovis Homes Limited (6) Sovereign Limited (7)



Philip Richard Trump William Richard Trump Suzanne Mary Trump and Janet Louise Harvey
(8) and Westco Properties Limited (9)

22 *Land" means the land edged red on Plan 1 of this Deed of Variation

2.3 The interpretation and expressions defined in the Principal Agreement shall unless the
context otherwise requires have the same meaning when used in this Deed

24 The Definitions and clauses of the Principal Agreement shall be incorporated into this Deed
as if the same was set out herein in full

2.5 References to clauses paragraphs schedules and appendices are references to the Principal
Deed unless the contrary intention is shown

3 ENFORCEMENT

No third party other than successors in title to the Owners and any person or body succeeding to any
of the statutory functions of EDDC or DCC shall have any right to enforce the terms of this Deed
pursuant to the Contracts (Rights of Third Parties) Act 1999 or otherwise a right of veto over any
future or further variation to the Principal Agreement

4 VARIATION PROVISIONS
4.1 The terms of the Principal Agreement shall be amended as follows:
42 The following definitions in the Principal Agreement shall be amended as set out below

"Education Campus” means the Second Primary School and the Secondary School
(plus if the Education Campus is constructed by the Owners the
Additional Capacity)

43 The following additional definitions shall be incorporated into the Principal Agreement

"Academic Year" means the period from 1 September in one year until 31 August
in the following year

“Additional Capacity” shall mean such additional buildings as may be constructed on
the Education Campus in addition to the Secondary School and
the Second Primary School or the fitting out of buildings
constructed on the Education Campus as part of the Education
Campus Specification (and upon the same basis as the
construction of the Secondary School) to provide together with
the Secondary School an anticipated total capacity for up to
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"Compelling Evidence”

“HCA Contributions™

" HCA Contributions Schedule"

"Education Campus Land"

“Education Campus
Specification”

“Funding Agreement”

10177523

1000 secondary pupil places

means evidence of average occupation rates (including trends
where rates are increasing or decreasing) for the First
Occupation of Dwellings on the Land or other data from reliable
sources which give reasonable and substantive grounds to
predict when the 1400™ Dwelling will be First Occupied and for
the avoidance of doubt may include the fact that less than 1000
Dwellings are anticipated to have been First Occupied by 30th
June 2015 (dependant on the rate at which Dwellings are being
First Occupied at that time)

means the payments to be made under the provisions of
paragraph 2.11 and as calculated under the HCA Contributions
Schedule and which are also contributions satisfying the Owners
obligations under the Funding Agreement

means Schedule 2a to this Agreement

means that part of the Land shown on Plan 20 being an area of
sufficient size to accommodate the Second Primary School the
Secondary School and a flood-lit all-weather pitch such that the
Education Campus together with the Additional Capacity and the
First Primary School is of sufficient size to accommodate the
primary education requirements of the occupants of up to 3500
dwellings on the Land and the secondary education
requirements of 1000 pupils living in dwellings on the Land and
adjacent land (and for the avoidance of doubt shall not contain a
special school but is of sufficient size (if required) to
accommodate additional specialist provision )

means the detailed specification for the construction and fitting
out of the Second Primary School and the Secondary School
{including Additional Capacity) or such amended or varied
specification as may be agreed between the Owners and DCC
PROVIDED THAT the Owners shall identify which buildings
comprise the Additional Capacity and those buildings may or
may not be constructed or fitted out to a standard where they
can be beneficially used on completion.

means the funding agreement dated | land
entered into between the HCA NCP and DCC for the funding of
the Secondary School and the Second Primary School
substantially in the form annexed hereto as Appendix 2 or any
amendments thereto as may be agreed between NCP and DCC
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“Further Development” means the proposed development of up to 600 dwellings in
accordance with any future planning permission(s) (together with
associated changes to the Development if any) on the Land in
addition to the Dwellings permitted by the Planning Permission

“Phase 2 Development” means the proposed development by the Owners of additional
dwellings numbering up to approximately 4000 in accordance
with any future planning permission(s) (together with associated
additional facilities and infrastructure) on land adjacent to the
Land making a total of up to 7500 dwellings

44 If the Owners serve notice under paragraph 2.7.2 of Schedule 2 to Principal Agreement (as
varied by this Deed of Variation) that they intend to build the Education Campus Clause 9.6 of
the Principal Agreement shall be replaced by the following:

9.6.1 Prior to 1 January 2015 the Owners shall provide DCC with evidence of sales and
occupations of Dwellings to that date together with such evidence that they have as
to when they expect 1400 Dwellings to be First Occupied

9.6.2 If by 1 January 2015 there is Compelling Evidence to show that the 1400™ Dwelling
will be First Occupied before 1 July 2016 and the Owners transfer the Education
Campus to DCC no later than 1 June 2015 then subject to clause 9.6.5 DCC shall
use all reasonable endeavours to open the Secondary School and Second Primary
School in September 2015

9.6.3 Ifby 1 January 2015 there is no Compelling Evidence to demonstrate that the 1400™
Dwelling will be First Occupied before 1 July 2016 then the Owners shall transfer the
Education Campus to DCC upon the Education Campus reaching Completion
Standard and DCC shall subject to clause 9.6.5 use all reasonable endeavours to
open the Secondary School and the Second Primary School in the September of the
Academic Year in which the 1400" Dwelling is predicted (as at 1 January 2015) to be
First Occupied PROVIDED THAT i the predicted First Occupation of the 1400™
Dwelling is between 1 July 2016 and 31 August 2016 then DCC shall subject o
clause 9.6.5 use all reasonable endeavours {0 open the Secondary School and the
Second Primary School in September 2016

964 If clause 9.6.2 applies the date for opening of the Secondary School and the Second
Primary School shall not be altered after 1 January 2015 even if evidence later
suggests that the 1400™ Dwelling will not be First Occupied until after 1 July 2016

9.6.5 DCC shall not be obliged to procure the opening the Secondary School or the Second
Primary School:

9.6.5.1 cther than at the beginning of an Academic Year; or

9.6.5.2 sooner than three months following Practical Completion of the Secondary
School or the Second Primary School as the case may be; or

10177523 7
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9.6.5.3 unless sufficient revenue funding has been secured either from the Department
for Education or the Dedicated Schools Grant to support the opening of the
school

9.6.6 For the purposes of clause 9.6.1 reasonable endeavours shall include {but not be
limited to) diligently progressing the procedure for opening the schools including
where appropriate:

9.6.6.1 seeking a sponsor and
8.6.6.2 agreeing a development timetable; and

9.6.6.3 seeking revenue funding from either by the Department for Education or the
Dedicated Schools Grant to support the opening of the school sooner than it is
economically viable to do so and

9.6.6.4 unless and until clause 9.6.3 applies putting in place all matters necessary for the
opening of the school on the assumption that such will occur on 1 September
2015

Schedule 1 to this Agreement shall be inserted as Schedule 2A to the Principal Agreement

Paragraphs 2.7 to 2.17 of Schedule 2 to the Principal Agreement shall be deleted and
replaced by the following:

‘The Owners shall (if the same has nat already been done) no later than:

the | ] submit the Education Campus Specification to DCC for approval
and shall diligently progress the negotiation of the same using all reasonable endeavours to
agree the Education Campus Specification within 3 weeks of that date; and

31 December 2013 (or such later date as may be agreed by DCC) serve written notice upon
DCC advising whether they intend to construct the Education Campus themselves whereupon
the provisions of paragraphs 2.8 to 2.13 of this Schedule shall apply but if no such notice is
served the Education Campus shall be provided by DCC in accordance with paragraphs 2.14
t0 2.22 of this Schedule. For the avoidance of doubt in the event that the Owners construct
the Education Campus in accordance with paragraphs 2.8 to 2.13 the provisions of
paragraphs 2.14 to 2.22 shall not apply

The Owners shall:

construct the Second Primary Schoo! and the Secondary Schoo! together with the Additional
Capacity on the Education Campus Land and lay out the Education Campus in accordance
with the Education Campus Reserved Matters Consent and the Education Campus
Specification (as the same may have been varied by agreement between the Owners and
DCC) together with the Full Services as specified in Appendix 2 and to Completion Standard
{which shall be evidenced by the issue of a Certificate of Practical Completion) no later than
the First Occupation of 1600 Dwellings
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not permit the First Occupation of more than 1600 Dwellings until the Second Primary School
and the Secondary School have been completed to Completion Standard (which shall be
evidenced by the issue of a Certificate of Practical Completion)

The Owners shall Offer to Transfer the Education Campus Land to DCC in the form of the
Education Campus Transfer prior to the issue of the Certificate of Practical Completion for the
Education Campus

DCC hereby agrees and covenants that it shall accept the Offer to Transfer of the Education
Campus Land upon the issue of the Certificate of Practical Completion in respect of the
Education Campus (or if earlier the date upon which the Education Campus Land is first
beneficially occupied) Provided That:

{and notwithstanding the terms of Clause 22.2) the Offer to Transfer has been made at least 1
month prior to the date upon which the Education Campus Land is first beneficially occupied
or the Certificate of Practical Completion is ready for issue (and for the avoidance of doubt if
the Offer to Transfer is made within such 1 month period then the period for acceptance may
be extended such that there is a maximum of 1 month between the Oifer to Transfer and
acceptance of such Offer to Transfer): and

the Offer to Transfer otherwise complies in all respects with the terms of Clause 22 and

all construction and design warranties shall have at least 12 months left to run from the date
of practical completion or September 2015 whichever is the later; and

the Education Campus Land has been provided with the Full Services as specified in
Appendix 2 and

a Bond (or Bonds) in the sum of £1,000,000 (One Million Pounds) (in aggregate) has or have
been put in place as required by Appendix 3 and

Unless clause 9.6.2 applies at least 1000 Dwellings have been occupied or such lesser figure
as shall be agreed by DCC acting reasonably

The Owners shall pay the HCA Contributions to DCC (or if DCC so directs to the HCA which
direction shall be issued in writing and which shall be capable of being rescinded at any time
in writing by DCC) in accordance with the HCA Contributions Schedule Provided That there
shall be no breach of this provision so long as the HCA Contributions as may be required
from time to time under the terms of the Funding Agreement have been paid and for the
avoidance of doubt the Owners shall not be required to make payments of the HCA
Contributions such that the HCA Contributions are paid under both this Agreement and the
Funding Agreement

It is hereby agreed by the Owners that if DCC calls upon the Secured Value (under the terms
of clause 18 of the Principal Agreement) for the Education Campus as set out in Appendix 3
as a result of the Owners failure at any time to comply with paragraph 2.11 (whether Secured
by a Bond or Charge) the Owners shall not permit the First Occupation of any further
Dwellings from the date they are notified that DCC has called upon the Secured Value under
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the terms of clause 18 (Provided That DCC shall have complied with all of the terms of clause
18 including clause 18.4) until such time as DCC {or the HCA as the case may be) has been
reimbursed in full for the outstanding payment and any interest thereon and the Secured
Value has been replaced in full (either by a new Bond or Charge) and for the avoidance of
doubt it is accepted by the Owners that in the event of a breach of the obligations in
paragraph 2.11 or the HCA Contributions Schedule that DCC may apply to the court for
injunctive relief to prevent further Occupation unless and until the obligations in paragraph
2.11 and the HCA Contributions Schedule are complied with

DCC acknowledge that the obligations to provide the Education Campus (if it includes the
Secondary School with Additional Capacity and the Second Primary School) address the
need for secondary education arising from 1000 pupils who may live in the Development the
Further Development and the Phase 2 Development and (when taken with the requirement to
provide the First Primary School) address the need for primary education for the occupants of
up to 3,500 Dwellings (which may be provided by the Development and the Further
Development) PROVIDED THAT DCC shall be entitled to require the Owners to fund as part
of any planning application for the Phase 2 Development the carrying out of any works to the
Additional Capacity or the fitting out of the Additional Capacity so that it is of an equivalent
standard of construction and fitting out as the Secondary School

OCC shall notify the Owners in writing as soon as reasonably practicable whether it considers
that the construction of the Buildings and infrastructure including playing fields and
hardstandings on the Education Campus will result in any Abnormat Costs (and if so provide
such details as shall be reasonable to verify the amount of such Abnormal Costs)

The Owners shall pay the Education Payment to DCC such that 1/2350th of the Education
Payment is paid for each Dwelling First Occupied on the Land after the First Occupation of
the 1150th Dwelling (inclusive) (except in the instance of any Abnormal Costs associated with
the construction of the Buildings on the Education Campus being determined after the First
Occupation of the 1150™ Dwelling in which case any such Abnormal Costs shall be
apportioned as part of the Education Payment over the remaining Dwellings yet to be First
Occupied)

The first part of the Education Payment pursuant to paragraph 2.15 shall be paid by the
Owners to DCC three months after the First Occupation of the 1150™ Dwelling in arrears in
respect of each Dwelling First Occupied in that period

If (a) no notice has been served under the provisions of paragraph 2.7 and (b) no planning
permission(s) is in existence that would permit the construction of 2 total of 3500 dwellings on
the Land at the time when the 2850" Dwelling is First Occupied then the Owners shall pay to
DCC the outstanding balance of the Education Payment prior to the First Occupation of the
2850" Dwelling

Prior to offering to transfer the Education Campus Land to DCC the Owners shall procure that
the land comprised therein is Serviced by the Initial Services where appropriate

10



2.19 The Owners shall offer to Transfer the Education Campus Land to DCC in the form of the
Education Campus Transfer together with the right to use the Initial Services where
appropriate no later (unless agreed with DCC) than 28 February 2014

220 Not later than 21 calendar months after the Transfer to DCC of the Education Campus Land
the Owners shall provide the Full Services as specified in Appendix 2 to the Education
Campus Land

221 Upon DCC's acceptance of any offer to Transfer the Education Campus Land the Owners
shall do all such things as necessary to transfer such land as soon as reasonably practicable
to DCC

222 DCC hereby covenants with the Owners that DCC will use all reasonable endeavours to
encourage any school governing body to enter into a dual use agreement to make the
community facilities at the Education Campus as widely available as possible for community
uses.

4.7 Paragraph 2.18 of Schedule 2 to the Principal Agreement shall be renumbered as Paragraph
2.23 and all references to Paragraph 2.18 shall be construed as references to Paragraph 2.23

4.8 It is accepted by EDDC and DCC that the balance of the Land not required for the Education
Campus as shown on Plan 20 when compared to the Development Framework Plan shall be
available for development as part of the Cranbrook new community

4.9 Appendix 3 to the Principal Agreement shall be amended as follows:

“The Education Payment

The following item shall be covered by a Bond or other security in favour of DCC and to a Secured %
Value in the sum of £13,000,000 (Thirteen Million Pounds) such security to be in place prior to the
Security Point of First Occupation of the 1 150" Dwelling:

e Education Payment"
Shall be replaced by
“The Education Campus/Education Payment Bond

If no notice is served under paragraph 2.7 of Schedule 2 the following item shall be covered by a
Bond or other security in favour of DCC and to a Secured Value in the sum of the Education Payment
such security to be in place prior to the Security Point of the first Occupation of the 1150"™ Dwelling or
if @ notice is served under paragraph 2.7 of Schedule 2 in the value of £1,000,000 (One Miilion

10477523 11
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Pounds) such security to be in place prior to the Security Point of First Occupation of the 1000
Dwelling;

. Education Campus/Education Payment”

5 FEES

5.1 Upon completion of this Deed of Variation the Owners shall pay to DCC and EDDC their legal
costs in preparing amending and completing this Deed of Variation

Schedule 1

HCA Contributions Schedule 2A

1. DEFINITIONS

In this Agreement and this Schedule the following expressions will have the following
meanings;-

“APP Date" means the date when;

a) planning permissions have been granted for
the construction of at least 2350 Residential
Units on the development land as identified
edged red on the Further RIF Funding
Certificate of Title Plan number WCNO048 -
346 annexed hereto; and

b) such Residential Units are all subject to the
Section 106 Agreement (as varied by the
deed of variation which satisfies the Deed of
Variation Condition) or another agreement
made under section 106 of the Town and
Country Planning Act which has been
approved by the Agency

“the Agency” Means the HCA

"Applicable Index Figure" means the figure of the Index last published prior to
the date of the relevant Payment Trigger

"Base Figure"” means the sum of £8,587 if the Payment Trigger for
the Relevant Residential Unit occurs before the APP
Date, or the sum calculated as follows if the Payment
Trigger for the Relevant Residential Unit occurs on or
after the APP Date or after a Review Date provided
that the Base Figure on or after a Review Date may

10177523 12
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“Index"

“Individual Contribution”

not be less than the Base Figure at the APP Date;

RIC = TCSO +(NRU - PRU)
Where
RIC is the revised Base Figure

TCSO is the balance of the Total Contribution
Sum which remains outstanding after
deducting the Individual Contributions
received by the HCA up to the APP Date or
the relevant Review Date (as the case may
be)

NRU is the total number of Residential Units
with detailed planning permission or reserved
matters approval (ignoring any duplications
where the Residential Units are on the same
land) plus such further additional Residential
Units permitted pursuant to an outline
planning permission (but which do not yet
have reserved matters approval) provided
that the Developer can demonstrate to the
Agency's reasonable satisfaction that there is
sufficient Development Land remaining within
the area covered by such outline planning
permission to accommodate such additional
Residential Units

PRU is the total number of Residential Units
in relation to which an Individual Contribution
has been received by the Agency prior to the
APP Date or the relevant Review Date (as the
case may be)

means the Land Registry House Price Index (in
relation to Devon) or if that index ceases to be
published or the basis of calculation changes or it
becomes impracticable to use, such other index of
house prices in Devon or the south west of England
as the Agency may select (acting reasonably)

means the Base Figure applicable at the date of the
relevant Payment Trigger or if greater the sum
calculated as follows;

13
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“Initial Index Figure"

"Payment Trigger”

“Quarter Day"

"Relevant Residential Unit"

"Residentlat Unit PC
Statement”

"Residential Unit"

10177523

IC=BFxA+B
Where

IC is the Individual Confribution in relation to the
Relevant Residential Unit

BF is the Base Figure applicable at the date of the
relevant Payment Trigger

A is the Applicable Index Figure
B is the Initial Index Figure

means the figure of the Index last published prior to
Today

means the Residential Unit has been occupied or
been the subject of a completed Sale

means 30 June, 30 September, 31 December and 31
March

means the Residential Unit to which an Individual
Contribution relates

means a statement confirming;

a) the number and addresses of the Residential
Units {(and/or identifying the Residential Units
by reference to a plan) which have been the
subject of a Residential Unit PC and a
Payment Trigger since the last Quarter Day;
and

b) the date of each such Payment Trigger and
the Relevant Residential Unit to which such
Payment Trigger relates

means any house or bungalow (whether detached,
semi-detached, terraced or otherwise), a fiat,
apartment, maisonette or any other dwelling on the
Development Land

14
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“Residentlal Unit PC" means a Residential Unit has reached the following
stage, the completion of the construction of the
superstructure, roof, external and internal walls, floors
and staircases, the fitting of windows and the
completion of all pre-skim intemal plaster boarding
and external plastering/rendering (if any) and which
shall be deemed to be the case once a Residential
Unit is occupied

“Review Date"” means any of the following dates;

a) the date when the first 300 Residential Units
become the subject of a Payment Trigger,
and each subsequent date when the next 300
Residential Units become the subject of a
Payment Trigger,;

b) the second anniversary of Today and every
subsequent second anniversary of that date;

c) any date after 2022 when the Agency gives
notice to the Developer that (acting
reasonably) it is not satisfied that there will be
sufficient further Residential Units constructed
on the remainder of the Development Land to
generate sufficient Individual Contributions to
achieve the payment of the balance of the
Total Contribution Sum

“Sale” means a transfer of the freehold interest or the grant
of a long lease at a ground rent and/or the transfer of
the whole or any part of the beneficial interest in
respect of;

(a) any Residential Unit that has achieved
Residential Unit PC {but not a contract for
the sale of a Residential Unit); or

(b) a Residential Unit sold at "golden brick"
once such Residential Unit achieves
practical completion

*Total Contribution Sum” means (subject to paragraph8) £15,027,000

2. PAYMENT OF INDIVIDUAL CONTRIBUTIONS

21 The Developer will pay Individual Contributions under this Agreement on the terms of this
Schedule and the Parties acknowledge and agree that;

211 an Individual Contribution is payable whether or not a Residential Unit has been
constructed by the Developer or a third party or is on land owned by the Developer
or a third party; and

10177523 15



2.1.2  the Base Figure will be reviewed at each Review Date to make sure that the
Individual Contributions are being paid at a level which will guarantee the payment
of the Total Contribution Sum on or before the completion of the last Residential
Unit comprised in NRU in the calculation of the Base Figure,

3 INDIVIDUAL CONTRIBUTIONS

31 On the date that a Payment Trigger occurs in relation to a Residential Unit the Developer
will within three (3) Working Days of the relevant Payment Trigger pay to DCC or if so
directed DCC to the Agency the relevant Individual Contribution applicable to that
Residential Unit until the Total Contribution Sum has been paid.

4. FAILURE TO PAY INDIVIDUAL CONTRIBUTIONS

41 It an Individual Contribution due under paragraph 3 is not paid to DCC or if so required to
the Agency on the due date then such Individual Contribution will bear Interest at a rate of
4% above the Base Interest Rate compounded with monthly rests payable on demand from
the date the payment was due until the date of payment to DCC (or the Agency as

; appropriate).
i 5. RESIDENTIAL UNIT PCS
5.1 The Developer will use all reasonable endeavours to procure that the number of Residential

Units from time to time comprised in NRU of the definition of Base Figure achieve
Residential Unit PC and are the subject of a Payment Trigger as soon as reasonably
practicable subject to prevailing market and economic conditions from time to time.

6. TOTAL CONTRIBUTION SUM

6.1 If following the payment of the final Claim the aggregate of any Funding paid to the
Developer (and where applicable the Council) is less than;

6.1.1 80% of the Maximum Sum then the Total Contribution Sum shall be reduced by
the same proportion as the undrawn down sum bears to the Maximum Sum; or

6.1.2  the Maximum Sum but equals 80% or more of the Maximum Sum then the Total
Contribution Sum shall be reduced by the amount that such Funding falls short of
the Maximum Sum.

EXECUTED AS A DEED the parties hereto intend this agreement to take effect as a Deed

; IN WITNESS whereof this Deed of Variation was executed and delivered as a deed on the day and

year first above written

THE COMMON SEAL of EAST DEVON )
DISTRICT COUNCIL was hereunto

affixed in execution as a deed )

B oe
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in the presence of:

THE COMMON SEAL of )
DEVON COUNTY COUNCIL was )
hereunto affixed in the presence of; )
A Duly Authorised Officer
DOCUMENT No. .4 7L7,

e SeliekerAssisiant-County-Celici

EXECUTED as a DEED by )

TAYLOR WIMPEY DEVELOPMENTS ) @_,_Q_Q
LIMITED acting by its attorneys )

in the presence of: /D WH:" ) /

DEBBIE FITZPATRICK

i Tayior Wimpey UK Limited
-0 600 Park Avenue
= Aztec West
Bristol
‘ BS3245D
i EXECUTED as a DEED by )
i HALLAM LAND MANAGEMENT )
LIMITED acting by two directors or a )
& director and the Secretary )
Director
Director/Secretary

10177523 17




EXECUTED as a DEED by

PERSIMMON HOMES (SOUTH-WESH
LIMITED acting by its attomeys

in the presenc&:ﬁ :

EXECUTED as a DEED by
affixing the Common Seal of

BOVIS HOMES LIMITED

in the presence of:

EXECUTED D by
MR

SOVEREIG A
scling-by.its attarneys

in the presence of:

10177523
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) CCeombes Carecey Coorm&s:
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\ﬂ\\éxecuren as a DEED by

WESTCO PROPERTIES LIMITED
acting by two directors or a
director and the Secretary

10177523

Director
=
Director/Secretary
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’ Appendix 2
Funding Agreement
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