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To: Members of the Licensing & Enforcement Sub-Committee  
      (Councillors: Steve Hall, Pat Graham, Ken Potter) 
       
      Licensing Officer 
      Assistant Solicitor 
 
Dear Sir/Madam 
 

Licensing & Enforcement Sub-Committee, Tuesday 13 September 2011 at 

9.30am 

 
The Licensing & Enforcement Sub Committee meeting will take place in the Council 
Chamber, Knowle, Sidmouth, to consider the matters detailed on this agenda. 
 
Members of the public are welcome to attend this meeting. A hearing loop system will 
be in operation in the Council Chamber. Due to the requirements of the Licensing Act 
2003 only parties to the hearing are permitted to address the sub-committee (through 
their representative as appropriate). 
 

A G E N D A 
  
  Page/s 

      
1. To confirm the minutes of the meetings of the Licensing and Enforcement Sub 

Committee held on 6 September 2011. 
 

To 
Follow 

2. To receive any apologies for absence from Members of the Sub Committee. 
 

 

3. To receive any declarations of interests relating to items on the agenda. 
 

 

4. To consider any items which in the opinion of the Chairman should be dealt with 
as matters of urgency because of special circumstances. 
 
(Note:  Such circumstances need to be specified in the minutes; any Member 
wishing to raise a matter under this item is requested to notify the Chief 
Executive in advance of the meeting). 
 

 

PART A 
 
MATTERS FOR DECISION 

 
5. To agree any items to be dealt with after the public 

(including the press) have been excluded. (Items which the 
Officers recommend should be dealt with in this way are 
shown under Part B of the agenda). 

  

East Devon District Council 

Knowle 

Sidmouth 

Devon 

EX10 8HL 

DX 48705 Sidmouth 

Tel: 01395 516551 

Fax: 01395 517507

www.eastdevon.gov.uk 
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PART A 
 

MATTERS FOR DECISION                                                                            Pages 
 
 
6. 
 
 

To consider a Review of a premises licence requested by       Licensing Officer         4 - 44 
Devon & Cornwall Constabulary for Gerrard Arms, St Andrew’s Square, Colyton  
under the Licensing Act 2003. 
 

7. 
 

To consider an application for a premises licence to be granted                Licensing Officer 
under the Licensing Act 2003 - To permit the provision of regulated   
entertainment, late night refreshment and the sale of alcohol for consumption       45 - 124   
off the premises at Sainsbury’s, Hind Street, Ottery St Mary. 
 

8. 
 

Schedule of applications for Sub Committee approval where  Licensing Officer   125 - 128 
an agreed position has been reached and all Parties have  
agreed a hearing is unnecessary. 
 

9. The Vice Chairman of the Sub Committee to move the following:-                                 128 
 
“that under Section 100(A) (4)of the Local Government Act 1972, the public (including the 
press) be excluded from the meeting as exempt information of the description set out on 
the agenda, is likely to be disclosed and on balance the public interest is in discussing this 
item in private session (Part B)”. 
 

PART B 
 
MATTERS FOR DECISION – EXEMPT INFORMATION 
 
 
10. Private Hire         Para 3, Schedule 12A 

Drivers Licence             Information relating to the financial 
or business affairs of any particular 
person.  

Licensing Officer 129 – 
138 

 

 
Members Remember! 
 
 You must declare any personal or prejudicial interests in an item whenever it becomes 

apparent that you have an interest in the business being considered. 
 Make sure you say the reason for your interest as this has to be included in the minutes. 
 If your interest is prejudicial you must leave the room unless you have obtained a 

dispensation from the Council’s Standards Committee or where Para 12(2) of the Code 
can be applied. Para 12(2) allows a Member with a prejudicial interest to stay for the 
purpose of making representations, answering questions or giving evidence relating to the 
business but only at meetings where the public are also allowed to make representations. 
If you do remain, you must not exercise decision-making functions or seek to improperly 
influence the decision; you must leave the meeting room once you have made your 
representation. 

 You also need to declare when you are subject to the party whip before the matter is 
discussed. 
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Getting to the Meeting – for the benefit of visitors 

 

The entrance to the Council Offices is located on 
Station Road, Sidmouth.  Parking is limited during 
normal working hours but normally easily available 
for evening meetings. 
 
The following bus service stops outside the 
Council Offices on Station Road: From Exmouth, 
Budleigh, Otterton and Newton Poppleford – 
157 
 
The following buses all terminate at the Triangle in 
Sidmouth.  From the Triangle, walk up Station 
Road until you reach the Council Offices 
(approximately ½ mile). 
From Exeter – 52A, 52B 
From Honiton – 52B 
From Seaton – 52A 
From Ottery St Mary – 379, 387 

 
Please check your local timetable for times 
 
 
 
The Committee Suite has a separate entrance to the main building, located at the end of the 
visitor and Councillor car park.  The rooms are at ground level and easily accessible; there is 
also a toilet for disabled users. 
For a copy of this agenda in large print, please contact the Democratic Services Team 
on 01395 517546 
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EAST DEVON DISTRICT COUNCIL 

Minutes of a Meeting of the Licensing & Enforcement Sub 

Committee held at Knowle, Sidmouth on Tuesday 6 September 

2011 

 

Present: Councillors: 

Steve Hall (Chairman) 

David Atkins 
Ken Potter 

Officers: John Tippin - Licensing Manager 
Chris Lane - Democratic Services Officer 
Giles Salter – Assistant Solicitor 

Also present: Councillor: 

Steve Gazzard 
Pauline Stott 
Tom Wright 
 

Apologies: Councillor: 

John Jeffery 

 
The meeting started at 9.30 am and finished at 11.30 am. 

 

*14 Minutes 

 
The minutes of the meetings of the Licensing & Enforcement Sub Committee held 
on 26 July 2011, were confirmed and signed as a true record. 
 

*15 Application for a Sex Entertainment Venue Licence to be granted 

under the Local Government (Miscellaneous Provisions) Act 1982 

as amended by the Policing and Crime Act 2009 for the premises 

known as Lush, Elm Grove, Exmouth 

 
 The Sub Committee gave consideration to an application for a Sexual 

Entertainment Venue Licence to be granted under the Local Government 
(Miscellaneous Provisions) Act 1982 as amended by the Policing and Crime Act 
2009 for the premises known as Lush, Elm Grove, Exmouth. 

 
 The Chairman identified members of the Sub Committee, Officers and applicants 

present. The applicant was Paul Kortland, represented by Graham Gover, Solicitor. 
The Police were represented by Barry Sleight, Police Licensing Officer. 

 
The Sub Committee carefully considered the views of the objectors to the licence, 
but acknowledged that there were no issues of public nuisance or public safety 
that could be directly related to the operation known as The ‘Lush Club’. This was 
reinforced by the Police view that the Club had a very good management structure 
with good policies in place. 
 
Members welcomed the addition of the further door supervisor who currently 
managed the internal door between the upstairs bar and ‘The Lush Club’.  
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*15 Application for a Sex Entertainment Venue Licence to be granted 

under the Local Government (Miscellaneous Provisions) Act 1982 

as amended by the Policing and Crime Act 2009 for the premises 

known as Lush, Elm Grove, Exmouth (Cont) 

 
Graham Govier and Paul Kortland explained at the hearing how this door operated 
when both clubs were open and the Sub Committee would wish that this was 
formally adopted as a condition in the club management policy. Members 
acknowledged the proficient and professionally managed was that ‘The Lush Club’ 
had been well supervised and operated since it opened in September 2008.  
 
Paul Kortland confirmed that he could not foresee any reason why he would want 
to have lap dancing, strip tease type entertainment within the adjacent Q Club 
under the current Premises Licence, although up to 11 events of this nature could 
be held within the Q Club under that Premises Licence. Graham Gover informed 
the Sub Committee that the Q Club would be making an application for a minor 
variation to its Premise Licence in early 2012 to remove the lap dancing conditions 
from the Q Club Premises Licence. Barry Sleight, Police Licensing Officer stated 
that the Police would look to revisit door supervisions conditions relating to the Q 
Club when the minor variation was made. 

RESOLVED : 

 

 

 

 
that the application for a Sex Entertainment Venue Licence be 
granted under the Local Government (Miscellaneous Provisions) 
Act 1982 as amended by the Policing and Crime Act 2009 for the 
premises known as Lush, Elm Grove, Exmouth subject to the 
conditions set out in Premises Licence PLWA 0539 at 13, 21 and 
22 and the additional amendment to standard condition 18, as 
follows: 
 
13. The area within which adult entertainment may be provided is 

outlined in blue on the approved plan and must not be provided 
in any other part of the premises without approval in writing of 
the Licensing Authority. 

 
21. Changing Rooms must be provided for performers of adult 

entertainment and these must be separate from the parts of the 
premises to which the public have access. No person, other 
than performers or staff approved by the premises licence 
holder for that purpose, is to be permitted to enter the changing 
rooms. 

 
23. Three door supervisors must be on duty in this part of the 

premises at all times when adult entertainment is about to be or 
being provided. The word ‘this part of the premises’ means 
Lush outlined in blue on the approved plans, the dedicated 
ground floor entrance to that part of the premises and the 
access route between the two.  

 
The applicants Solicitor’s amendment to the Licensing Authority’s 
Standard condition 18 which will read as follows: 
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‘There shall be no physical contact between customers and 
performers except for an introductory handshake/kiss and the 
placing of money or tokens into the hands of the dancer or an arm 
band, waistband, garter or similar receptacle at the beginning or 
conclusion of a performance’. 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
Chairman   .................................................   Date ..............................................................  



  

Agenda Item  
 
Licensing & Enforcement Sub Committee 
13 September 2011 
D Jackson  
 
 
Application for Review of a Premises Licence under the Licensing Act 
2003. 
 
Summary 
The report summarises an application to review a premises licence. 
 

Recommendation 
That the Committee considers an application for a review of a premises licence made 
under the Licensing Act 2003 for the Gerrard Arms, St Andrews Square, Colyton, 
EX24 6JN 

 
 

a) Reasons for Recommendation 

The Licensing Authority has received an application for the review of a premises 
licence, in accordance with Section 51 of the Licensing Act 2003 (the Act) and the Sub 
Committee is asked to consider the request in light of the representation which has 
been made by the Devon and Cornwall Constabulary. 

 
b) Committee Options 

The Licensing Authority must, having regard to the application, and any relevant 
representations, take such steps it considers necessary for the promotion of the 
licensing objectives. These steps are: 
 
(a)   To modify the conditions of the licence; 
(b)   To exclude a licensable activity from the scope of the licence; 
(c)   To remove the designated premises supervisor; 
(d)  To suspend the licence for a period not exceeding 3 months; 
(e)   To revoke the licence. 
 
Alternatively the Sub-Committee may consider that no action is required or issue a 
warning regarding future conduct. 
 
Under Section 52(6), the committee has the power in relation to steps (a) and (b) to 
provide that the modification and exclusion only has effect for a limited period not 
exceeding three months. 
 

c) Risk Considerations 

None 
 



  

d) Policy and Budgetary Considerations 

The Council’s Licensing Policy is referred to in the body of the report, there is a 
possibility of the Council having to pay the applicant’s court costs if a successful 
appeal is brought against the decisions made by the Sub Committee. 

 
e) Review of Decision 

The Council’s decision may be appealed to the Magistrates Court.  
 

 
1 Description of Application 
 
1.1 The Licensing Authority has received an application from the Devon and Cornwall 

Constabulary, received on 20 July 2011 for the review of the premises licence 
relating to The Gerrard Arms, St Andrews Square, Colyton, EX24 6JN.  A copy of 
the application and Coroner’s notes are attached at Appendix A. 

 
1.2 The police have stated that the grounds for the review have been made under two 

of the four licensing objectives being (1) Public Safety, and (2) The Protection of 
Children from Harm.  

 
1.3 The Gerrard Arms currently enjoys the benefit of premises licence number 

PLWA0285. The licence permits, subject to conditions:  
 

(a) An indoor sporting event 
(b) Performance of live music (indoors) 
(c) Playing of recorded music (indoors) 
(d) Provision of facilities for making music (indoors)  
(e) Provision of facilities for dancing (indoors) 
(f) The provision of late night refreshment (indoors), and  
(g) The sale by retail of alcohol for consumption on and off the premises 
 

1.4 The current premises licence was converted from the old licensing regime in 2005, 
by converting a Justices ‘On’ Licence, and took effect on the first appointed date of 
24 November 2005 

 
1.5 David and Karen Randall have been the licence holders since 3 April 2008, with Mr 

David Randall being the current designated premises supervisor.  A copy of the 
premises licence including the conditions relating to the licence is attached at 
Appendix B.   

 
1.6 A summary of the grounds on which the application is made are:- 
 

 At 0130 hours on Sunday 14 November 2010 a 17 year old youth (juvenile) 
was found seriously injured astride a pedal cycle in Stafford Lane Colyton.  He 
was taken to hospital and subsequently on 21 November 2011, died of his 
injuries. 

 In view of the circumstances surrounding the death a police enquiry was 
commenced.  The police enquires conclusion was that 
he had fallen from his poorly maintained pedal cycle, 
striking his head causing severe injuries (He was not 
wearing a cycle helmet). 

 During the enquiry it was revealed that the juvenile had 
consumed 5 pints of lager and half a double whisky at 



  

the Gerrard Arms before riding his pedal cycle to Stafford Lane Colyton where 
he fell off, and subsequently dying in hospital. 

 It was later revealed that the deceased juvenile (and another male juvenile 
aged 17) had tried to buy alcohol in a public house in Colyton but had been 
refused.   They then went to the Gerrard Arms where they met up with 2 other 
juveniles, a 17 year old male and a 15 year old female, they were then joined 
at some later stage by another, adult person. 

 The barmaid who served the group the drink was 19 years old and was the 
sister of the adult who joined them in the Gerrard Arms on that night. 

 Following the police investigation the barmaid who served the drinks was 
given a fixed penalty notice for the offence of selling to persons under age.  
She said she assumed that they were the same age as herself as she had 
seen them around Colyton and had seen them drinking alcohol.  She did 
accept that the pub had a challenge 21 policy but she failed to ask for their 
identification.  It appeared to the interviewing police officers that she was 
devastated by the death and had decided not to work in licensed premises 
again. 

 Two of the group drinking at the Gerrard Arms were given cautions by the 
police (the adult and a juvenile.)  

 A juvenile in the group brought at least 3 rounds of lager for himself and the 
two other juveniles, including the deceased person.  

 Both the deceased and the adult also brought a round of drinks each.  
 The police attended the Gerrard Arms on 5 April 2011 and spoke to the 

Licence Holders, David and Karen Randall, with David Randall being the 
Designated Premises Supervisor (DPS) for the licensed premises.  On the 
night of the incident Mr Randall was running an outside bar and his wife was in 
the pub but was cooking in the downstairs kitchen.  They were updated as to 
the result of the police investigations and the fact that 3 underage persons had 
been brought up to five pints each, on their premises.  During the meeting Mr 
and Mrs Randall were informed that the police were considering asking the 
East Devon District Council, as the Licensing Authority, to review the licence.  

 Mr and Mrs Randall were very co-operative with the police and gratefully 
received advice.  The police have had no concerns in relation to the 
management of the premises since the Randalls took over the licence in April 
2008. 

  
 Despite the previous good conduct of these premises whilst being run by the 

current licence holders the police view the circumstances of this incident very 
seriously.  The incident involved three underage persons drinking a large 
amount of alcohol followed by one of these youths being involved in a fatal 
road accident.  In view of the seriousness the police have brought it to the 
attention of the Licensing Authority for a review of the licence.  However, the 
police point out, it should be noted that the youths were no strangers to 
consuming alcohol and two were almost eighteen years of age.The police view 
is that consideration should be given to preventing sales of alcohol to under 
age persons.  The premises now have a challenge 25 policy in place since this 
incident, and under age drinking will be stressed in staff training.  The police 
noted that there is no supervision of the skittle alley at the rear of the premises 
and this is where the alcohol was consumed.  There is 
also a blind spot in the main bar where youngsters could 
drink alcohol out of sight of the bar staff.  The police 
informed Mr and Mrs Randall  that consideration should 
be given to installing CCTV to monitor areas from 
behind the bar 



  

 On Thursday 12 May 2011 the inquest into the death of the deceased was re 
opened and finalised.  It concludes that there were no witnesses to the 
accident, that he had been cycling without lights whilst negotiating a slight left 
hand bend, he did not have a cycle helmet and the bicycle had serious 
mechanical defects to the steering and front suspension.  The report 
continues, “as if this did not provide enough evidence of why this tragic 
accident happened, evidence from the deceased’s friends confirmed that he 
had consumed at least 5 pints of lager at the Gerrard Arms, Colyton.”  The 
Coroner goes on to say although alcohol was not the only factor that 
contributed to the death it undoubtedly played a large part. 

 The verdict that was returned by the Coroner was one of Accident. 
 These are abstracts from the Coroners report, which can be read in full at 

Appendix A   
 

1.7 A map showing the location of the premises is attached at Appendix C. 
 
1.8 A plan of the premises is attached at Appendix D. 
 
1.9 In accordance with section 51(3) (a) of the Licensing Act 2003 the police have 

served a copy of the application for review on the holder of the Premises Licence 
and on all responsible authorities. 

 
1.10 The Licensing Authority has complied with the requirements of Section 51(3) (b) 

and (d) of the Licensing Act 2003 by advertising the review application at the 
premises, for not less than 28 consecutive days and by displaying a copy of the 
notice at the East Devon Council Offices and on the licensing pages of the East 
Devon District Council’s website.  A copy of the notice is attached at Appendix F. 

 
1.11 The purpose of the notices is to give others the opportunity to join the police in the 

review application. 
  
1.12 Any representation in respect of this application made by responsible authorities or

 interested parties had to be received by the licensing authority by 17 August 2011 
and must be relevant to the four licensing objectives of the Licensing Act 2003.  

 
 The Licensing objectives are: 
 

 The prevention of crime and disorder 
 Public safety 
 The prevention of public nuisance 
 Protection of children from harm 

. 
1.13 No further relevant representations were received. 
 
2. Mediation Meeting & Amended Application   

    
2.1 Since the review notice has been served no mediation meeting has taken place 

between the licence holders, and the police. 
 
3 Statutory Bodies’ Response 
 
3.1 Devon & Cornwall Constabulary 
 Served Review Notice 



  

 
3.2 Devon Fire & Rescue Service 
  No representations have been received.   
 
3.3 Area Child Protection Committee and Local Safeguarding Children Board 

No representations have been received 
 

 No representations have been received 
3.4 Devon Trading Standards 

 
3.5 East Devon District Council, Environmental Health Service 

No representations have been received 
 
3.6 East Devon District Council, Planning & Countryside Service 
 No representations have been received 
 
4 Responses to Notices of Hearing 
4.1 Details of the response to notice of hearing are attached at Appendix E. 
 
5 Relevant Licensing Policy Considerations 
5.1 Paragraph 12.9 of the Policy states:   

Responsible Authorities or Interested Parties may lodge an application for review of 
a licence/certificate with the Licensing Authority at any time.  Where a Review 
application is made, the Licensing Authority encourages all parties to work in 
partnership to achieve the promotion of the licensing objectives.  The Licensing 
Authority expects that Responsible Authorities will give licence holders early 
warning, where possible, of any concerns identified at premises.   

 
6. Guidance 
 
6.1 Guidance is offered by the Secretary of State to Licensing Authorities under Section 

182 of the Act, in relation to the review of premises licences (paragraph 11.1 – 
11.21).  In particular, the guidance refers to the options available to the authority 
(see first page of this report at paragraph (b) ‘Committee Options’). 

 
6.2 Paragraph 11.18 of the guidance states ‘In deciding which of these powers to 

invoke, it is expected that licensing authorities should so far as possible seek to 
establish the cause or causes of the concerns which the representations identify.  
The remedial action taken should generally be directed at these causes and should 
always be no more than a necessary and proportionate response.  For example, 
licensing authorities should be alive to the possibility that the removal and 
replacement of the designated supervisor may be sufficient to remedy a problem 
where the cause of the identified problem directly relates to poor management 
decisions made by that individual.  Equally, it may emerge that poor management is 
a direct reflection of poor company practice or policy and the mere removal of the 
designated premises supervisor may be an inadequate response to the problems 
presented.  Indeed, where subsequent review hearings are 
generated by representations, it should be rare merely to 
remove a succession of designated premises supervisors as 
this would be a clear indication of deeper problems which 
impact upon the licensing objectives’.  

 



  

6.3 Members are reminded that despite the title implying otherwise the designated 
premises supervisor’s role as defined by the Licensing Act only relates to the sale of 
alcohol.  It does not automatically mean the position is responsible for the 
supervision of the whole premises although often that is the case. 

 
6.4 Paragraph 11.21 of the guidance relates to modification of the premises licence, 

stating ‘Licensing authorities should also note that modifications of conditions and 
exclusions of licensable activities may be imposed either permanently or for a 
temporary period of up to three months.  Accordingly temporary changes or 
suspension of the licence for up to three months may be imposed.  This could 
impact on the business holding the licence financially and would only be expected 
to be pursued as a necessary means of promoting the licensing objectives.  
Accordingly, a licence could be suspended for a weekend as a means of deterring 
the holder from allowing the problems that gave rise to the review to happen again.  
However, it will always be important that any detrimental financial impact that may 
result from a licensing authority’s decision is necessary and proportionate to the 
promotion of the licensing objectives in the circumstances that gave rise to the 
application for a review’. 
 

7. Observations  
 
7.1 The other parties involved in this incident (juveniles and adult) have been dealt with 

by the police, and received various punishments.  The Coroners Court has recorded 
a verdict of death by Accident on the deceased juvenile.  This committee hearing 
relates to the Gerrard Arms, the licence holders, the Designated Premises 
Supervisor and the action that can be taken by a Sub Committee under the review 
of the licence procedure.  The options in relation to this have been outlined in the 
Committee options, at the beginning of the report. 

  
Legal Implications  
 
1. The licensing authority must determine the application in accordance with 

Section 52 of the Act which outlines the circumstances whereby a hearing is 
required and the options available to the committee when determining the 
application. 

 
2.  An appeal may be made, against the decision taken in relation to the application for 

review, by  
 the applicant for the review, 
 the holder of the premises licence or 
 any other person who made relevant representations in relation to the 

application.  
An appeal must be made to a magistrates' court within the period of 21 days 
beginning with the day on which the appellant is notified of the decision. 

 
3. Human Rights Act 1998 

 
3.1 The sub-committee must also have regard to the provisions of the Human Rights 

Act 1998 when determining this application.  The 1998 Act 
made the European Convention of Human Rights directly 
enforceable in British courts.  The relevant provisions are 
 Article 6 (right to a fair trial), 
 Article 8 (right to respect for private and family life), 
 Article 11 (freedom of association) and 



  

 Article 1 of the First Protocol (right to peaceful enjoyment of one’s 
possessions). 

These provisions are explained below.  Essentially, they require the sub-committee 
to identify correctly the competing interests, give each appropriate weight in the 
circumstances of the case, and balance them against each other in order to arrive 
at a fair and reasonable decision. 

 
3.2 Under Article 6, “everyone is entitled to a fair and public hearing within a reasonable 

time by an independent and impartial tribunal established by law”.  The procedures 
established by this Council for hearings under the Licensing Act 2003 are compliant 
with Article 6. 

 
3.3 Under Article 8, “everyone has the right to respect for his private and family life, his 

home and his correspondence”.  This right may not be interfered with except in 
accordance with the law and as may be “necessary in a democratic society in the 
interests of national security, public safety or the economic well-being of the 
country, for the prevention of disorder or crime, for the protection of health or 
morals, or for the protection of the rights and freedoms of others”.  In Licensing Act 
cases this means that the sub-committee must have regard to the effect of its 
decisions on local residents, and balance their interests against those of the public 
at large (e.g. the customers of the premises under consideration) and the people 
operating the business from the premises. 

 
3.4 Under Article 11, “everyone has the right to freedom of peaceful assembly and to 

freedom of association with others” except where it is lawful to restrict that freedom 
in the interests of national security or public safety, for the prevention of disorder or 
crime, for the protection of health or morals or for the protection of the rights and 
freedoms of others”.  In Licensing Act cases this means, for example, that the sub-
committee is entitled to impose conditions to ensure that patrons of licensed 
premises do not unreasonably disturb others living or working nearby.  Again, the 
sub-committee should balance the competing interests. 
 

3.5 Article 1 of the First Protocol (that is, the first amendment to the Convention) says 
that every natural or legal person (meaning a human being or a company) is entitled 
to peaceful enjoyment of his possessions, except where the law provides for 
restrictions on that right in the public interest.  This means, for example, that it is 
compliant with the Convention to impose restrictions, such as those provided in the 
Licensing Act 2003, upon business premises where it is in the public interest to do 
so.  On the other hand the same applies to the owners and occupiers of 
neighbouring premises. 

 
Financial Implications 
If there is an appeal and it is lost the Council may have to pay the costs of the appeal 
 
Appendices  

 Appendix A – Copy of review application including Coroners report dated 20 July  
    2011 

 Appendix B – Copy of premises licence PLWA0285 
 Appendix C – Map showing location of premises.  
 Appendix D – Plan of premises 
 Appendix E – Responses to notice of hearing 



  

 Appendix F – Copy of review notice 
 

Background Papers  

 Guidance issued under Section 182 of the Licensing Act 2003 
 The District Council’s Statement of Licensing Policy 
 
 

Douglas Jackson Ext 2611               Licensing & Enforcement Sub Committee 
Licensing Officer 13 Sept 2011 





























































 

Agenda Item   
 

Licensing & Enforcement Sub Committee 

13 September 2011 

NMc 

 
 

Application for a premises licence to be granted under the Licensing Act 2003   

 

Summary 

The report summarises an application for a premises licence to be granted. 
 

Recommendation 

That members consider the application for a premises licence to be granted 

under the Licensing Act 2003 - To permit late night refreshment on and off the 

premises and the sale of alcohol for consumption off the premises at 

Sainsbury’s Supermarket, Hind Street, Ottery St Mary, EX11 1ET. 

 

a) Reasons for Recommendation 

To comply with statutory processes. 
 

b) Alternative Options 

To either grant, refuse or modify the application. 
 

c) Risk Considerations 

None 
 

d) Policy and Budgetary Considerations 

The Council’s Licensing Policy is referred to in the body of the report.  There is a 
possibility of the Council having to pay the applicant’s court costs if a successful 
appeal is brought against the decisions made today. 

 
e) Date for Review of Decision 

The council’s decision may be appealed to the Magistrates Court.  The Licensing Act 
2003 also contains review provisions. 
 

 
1 Description of Application 

1.1 An application has been received from Sainsbury’s Supermarkets Ltd, 33 Holborn, 
London, EC1 2HT for the grant of a premises licence for Sainsbury’s Supermarket, 
Hind Street, Ottery St Mary, Devon, EX11 1ET.  

 
1.2 The proposed timings and licensable activities applied for are 

produced in table form at Appendix A.  

 
1.3 The application is to allow late night refreshment on and off the 

premises and the sale of alcohol for consumption off the 
premises only Monday to Sunday. 



 

 

1.4 The premises are to be a 20,000 sq ft two storey store situated next to the Hind 
Street car park in the centre of Ottery St Mary Town.  

 
1.5 A full copy of the application is reproduced at Appendix B 

 
1.6 A plan of the premises will be available at the meeting to show the layout of the site 

and the areas of licensable activity. 
 
2 Statutory Bodies’ Response 
2.1 Devon & Cornwall Constabulary 
 Representations received. 
 
2.2 Devon & Somerset Fire & Rescue Service 

No representations have been received.   
 
2.3 Area Child Protection Committee and Local Safeguarding Children Board 

No representations have been received 
 

2.4 Devon Trading Standards 
 No representations have been received 

 
2.5 East Devon District Council, Environmental Health Service 
 No Representations have been received  
 
2.6 East Devon District Council, Planning & Countryside Service 
 No representations have been received 
 
3 Representations and Responses to Notices of Hearing 

3.1 Representations have been received from the Devon and Cornwall Constabulary, 
three District Councillors and 31 local residents or persons involved in a business in 
the vicinity details of the representation are attached at Appendix C.   

 
3.2 Details of the responses to the statutory Notice of Hearing (including supporting 

documents submitted by the police and Ms Lorna Brice-Nye) are attached at 
Appendix D.   

 
3.3 Twenty two responses to the notice of hearing were received within the required time 

frame but the response from the applicants solicitors indicating that they were 
attending the hearing was not received until three days after the specified date.  Late 
responses to the notice of hearing can only be considered at the hearing if all the 
other parties agree. 

 
3.4 The responses to the notice of hearing indicated that two objectors wished to 

withdraw their representations.  The persons who have elected to attend the hearing 
are the Police, two District Councillors (one of whom has been nominated by five 
objectors to speak on their behalf) and one other objector.  Two further objectors 
have indicated they will not attend the hearing but have 
nominated representatives to speak on their behalf.  These 
representatives have also been named as witnesses who have 
concerns about the application.   

 



 

3.5 The committee should be mindful that any witnesses should support the 
representation made by the objector and not introduce any new or additional 
evidence highlighting their own concerns. 

 
4 Proposed Operating Schedule and Mediation 

4.1 The proposed operating schedule offered by the applicants has been reproduced at 
Appendix E and numbered for ease of reference. 

 
4.2 The police representation relates to the CCTV condition offered by the applicant.  

The police feel that the CCTV conditions offered are unacceptable and fall below the 
minimum standards required by the police and by this Authority’s Licensing Policy. 

 
4.3 The police would like the applicants to comply with the CCTV conditions and wording 

used in the East Devon Licensing Authorities guidance and the East Devon Licensing 
Policy reproduced at Appendix F & G.  

 
4.4 At the time of writing this report the police and the applicants solicitors are in 

discussion/mediation in an attempt to come to an agreed position over the police 
concerns.  Any update will be given verbally at the hearing.  

 
5 Relevant Licensing Policy Considerations 

Licensing Objectives 
5.1 Section 2.1 of the Policy states:  ‘The Licensing Authority has a duty under the Act to 

carry out its licensing functions with a view to promoting the four licensing objectives.’  
These objectives are the only matters to be taken into account in determining the 
application and any conditions attached must be necessary to achieve the licensing 
objectives.  

 
5.2 Section 2.2 of the Policy states:  A licence will only be granted where the licensing 

authority is satisfied that these objectives have been met.  
 
5.3 Section 2.3 of the Policy lists the kind of measures the licensing authority will be 

expecting to see taken into account to promote the objectives.  
 

Conditions 
5.4 Section 4 of the policy sets out what the Sub Committee should consider before 

imposing conditions on a licence. 
 
5.5 The Guidance issued under Section 182 Licensing Act 2003 also states:  

 
The licensing authority may not impose any conditions unless its discretion has been 
engaged following receipt of relevant representations and it has been satisfied at a 
hearing of the necessity to impose conditions. It may then only impose conditions 
that are necessary to promote one or more of the four licensing objectives. Such 
conditions must also be expressed in unequivocal and unambiguous terms to avoid 
legal dispute. 

 
It is perfectly possible that in certain cases, because the test is one of necessity, 
where there are other legislative provisions which are relevant 
and must be observed by the applicant, no additional 
conditions at all are needed to promote the licensing 
objectives.  

 



 

The Act requires that licensing conditions should be tailored to the size, style, 
characteristics and activities taking place at the premises concerned.   

 
Licensing authorities should therefore ensure that any conditions they impose are 
only those which are necessary for the promotion of the licensing objectives, which 
means that they must not go further than what is needed for that purpose.  

 
Licensing authorities should only impose conditions which are necessary and 
proportionate for the promotion for the licensing objectives. If other existing law 
already places certain statutory responsibilities on an employer or operator of 
premises, it cannot be necessary to impose the same or similar duties.  

 
Licensing Hours 

5.6 Section 6.1 of the Policy states:  The Licensing Authority will deal with the issue of 
licensing hours on the individual merits of each application.  However, when issuing a 
licence with licensing hours beyond midnight higher standards of control will 
generally need to be included in operating schedules to promote the licensing 
objectives especially for premises which are situated near residential areas.  There is 
no presumption within the legislation for longer opening hours and the licensing 
objectives are paramount in any consideration of an application. 

 
5.7 Section 6.3 of the Policy states:  The terminal hours will normally be approved where 

the applicant can show that the proposal would not adversely affect the licensing 
objectives unless, after hearing relevant representation the licensing authority believe 
it necessary, proportionate and reasonable to restrict the hours required. 

  
Nuisance 

5.8 Section 17.1 of the Policy states:  To promote the licensing objectives, applicants for 
licences for licensable activities will be required to demonstrate the measures they 
have in place for the prevention of public nuisance. The impact of the licensable 
activities on people living in the vicinity should not be disproportionate or 
unreasonable. The issues will mainly concern noise nuisance, light pollution, noxious 
smells and litter. The prevention of public nuisance can include low-level nuisance 
affecting a few people living locally as well as a major disturbance affecting the whole 
community. It may also include the prevention of the reduction of the living and 
working amenity and environment of interested parties. 

 
Capacity 

5.9 Section 18.1 of the Policy states:  Where it is considered necessary to control the 
maximum numbers of persons attending premises for the purpose of preventing 
crime and disorder or for public safety the licensing authority will expect this to be 
addressed in the operating schedule. The licensing authority, if relevant 
representations are made and only then if such conditions are deemed necessary 
proportionate and reasonable, may impose a condition stipulating a maximum 
number of persons permitted to attend premises where it considers it necessary to 
prevent crime and disorder or for public safety purposes. 

 
6. Observations  
6.1 The application being considered is for the grant of a Premises 

Licence to permit :  
 

� the supply of alcohol for consumption off the premises 
� Late night refreshment on & off the premises. 

 



 

6.2 The representations received relate to all four of the licensing objectives.  Issues 
raised include concerns that there will be extra noise from people and vehicles using 
the store which would extend through the night if 24 hour opening is granted.  The 
related risk of an increase in accidents as increased numbers of vehicles use the 
unlit country roads to access the premises.   
 
There are also concerns that existing anti social behaviour and vandalism affecting 
the  surrounding residential areas will increase if youngsters have access to alcohol 
for longer periods of time than already available from other outlets in the area and the 
danger of an increase in ‘proxy’ purchasing of alcohol. 

 
6.3 A number of the interested parties refer to the 24 hour opening requested by the 

applicant which they consider will cause an increase in noise and disturbance all 
through the night to local residents and have requested that the committee consider 
restricting the opening hours of the premises.  The committee may find it difficult to 
justify amending the opening hours of the store as the licensable activities represent 
a small section of the business which is primarily a food store/supermarket.  Normally 
the committee would deal with licence applications where the primary purpose of the 
premises is alcohol and/or entertainment led and a closing time would be relevant to 
the licensable activities.   This application is for the sale of alcohol off the premises 
between 6 am and midnight and late night refreshment between 11pm and midnight 
therefore the remaining hours would be related to unlicensed retail trading only.  In 
this case the issue of 24 hours shop opening would seem to be a planning matter 
and not one that needs to engage the Sub Committee.  

 
6.4 The police have made representations primarily under the crime and disorder 

objective and have requested CCTV conditions in a different format to that offered by 
the applicants.  I draw your attention to paragraph 4.2 and 4.3 of this report on the 
subject of the provision of CCTV at the proposed licensed premises.  The applicant 
has failed to satisfy the police with the standard and operation of the CCTV 
equipment they intend to provide and currently have not agreed to install and operate 
CCTV at the premises in accordance with the District Council’s Licensing Policy. 

 
6.5 The Sub Committee will be aware that during 2010 a great deal of time was spent by 

the Police and East Devon Licensing Officers discussing and researching CCTV 
conditions and how they should relate to licensed premises.  The police subsequently 
attended a meeting of the full Licensing and Enforcement Committee and their 
barrister and CCTV expert gave a presentation regarding minimum standards of 
systems that should be accepted for licensed premises.  A report was later prepared 
by the Licensing Manager and the Committee accepted the minimum standards as 
part of the East Devon District Council’s current Licensing Policy.  The relevant 
section of the policy is reproduced at Appendix F.   

 
6.6 The East Devon Licensing Authority’s ‘Guidance to meeting the licensing objectives’ 

numbered GN6 was updated to the agreed CCTV minimum standards.  The relevant 
section of form GN6 is reproduced at Appendix G. 

 
6.7 The other conditions offered by the applicant appear at Appendix E.  To assist the 

Sub Committee a set of conditions have been prepared at 
Appendix H that members may wish to consider having heard 
from both the applicant and the interested parties.  The 
conditions are in part suggested to replace those offered by 
the applicant with conditions that reflect the applicants 



 

intentions but offer a more concise and enforceable operating schedule.   
 
6.8 The Sub Committee will now need to consider whether to grant this application as it 

stands or in the light of the representations to refuse the application or grant it in a 
different form.   

 
6.9 A location plan is attached at Appendix I. 
 

 
Legal Implications  
1. As relevant representations have been made in respect of the application, this 

hearing must be held.  (Relevant representations are about the likely effect of the 
grant of the application on the promotion of the licensing objectives, by interested 
parties or responsible authorities).  The sub-committee must disregard any 
information or evidence not relevant to the licensing objectives. 

 
2. The sub-committee must consider this application in accordance with Section 4 of the 

Licensing Act 2003, which requires that licensing functions must be carried out with a 
view to promoting the four licensing objectives.  The licensing authority must also 
have regard to its own licensing policy and the Secretary of State’s guidance, but 
may depart from both if it has good reason to do so.  Those reasons should be 
stated. 

 
3. Section 18 of the Act requires the licensing authority to grant a premises licence 

unless it considers additional steps are needed for the promotion of the licensing 
objectives having regard to any relevant representations. 

  
 The steps are: 
 (a) to grant the licence subject to: 
 (i) the conditions in the operating schedule modified to such   extent as 

members consider necessary for the promotion of the licensing 
objectives, and 

  (ii)  any condition which must under sections 19, 20 or 21 be included in 
the licence; 

(b) to exclude from the scope of the licence any of the licensable activities to 
which the application relates 

(c) to refuse to specify a person in the licence as the premises supervisor 
(d) to reject the application. 

 
 The conditions of the licence are modified if any are altered or omitted or any new 

condition is added.  Different conditions may be applied to different parts of the 
premises, and to different licensable activities.  The sub-committee must give its 
reasons for its decision to take any of these steps.  Similarly, if any part of an 
application is rejected, the sub-committee must give its reasons. 

 
4. The Act requires mandatory conditions to be imposed where supplying alcohol or 

exhibiting films are approved as licensed activities. It also requires a mandatory 
condition to be imposed where door supervisors or other individuals carrying out 
security activities are conditions on the licence. 

 
 
 
 



 

(a) Section 19 - Mandatory conditions relating to the supply of alcohol  
   

1. (a) There shall be no sale or supply of alcohol when there is no 
designated premises supervisor in respect of this premises licence or 
at a time when the said premises supervisor does not hold a personal 
licence or when his/her licence is suspended. 

 (b) Every supply of alcohol under the premises licence must be made or 
authorised by a person who holds a personal licence. 

 Source: Section 19 Licensing Act 2003 
2. (a) The premises licence holder shall ensure that an age verification 

policy applies to the premises in relation to the sale or supply of 
alcohol. 

 (b) The policy must require individuals who appear to the responsible 
person to be under 18 years of age (or such older age as may be 
specified in the policy) to produce on request, before being served 
alcohol, identification bearing their photograph, date of birth and a 
holographic mark. 

 Source: Section 19 & 19A Licensing Act 2003  
 

(b) Section 20 - Mandatory condition relating to exhibition of films – Not 
applicable to this application 

 
Children may only be admitted to films in accordance with the classification 
recommendations of the British Board of Film Classification, or as 
recommended by the licensing authority. 
 

(c) Section 21 - Door Supervision – Not applicable to this application 

 
Where door supervisors are specified by condition, those individuals must be 
licensed by the SIA. 

 
5. The sub-committee will need to consider the hours of operation proposed in relation 

to the licensable activities in the light of the promotion of the licensing objectives, the 
effectiveness of the operating schedule proposed by the applicant, the 
representations received, the location of the premises in relation to residential and 
other commercial properties including other licensed premises, the history of the 
management of the premises and how it is proposed to be run in the future, the 
evidence produced of any problems in the past, and the likely impact of any 
extension of hours and activities.  These issues, and any other relevant ones, may be 
explored at the hearing.  

 
6. Human Rights Act 1998 
6.1 The sub-committee must also have regard to the provisions of the Human Rights Act 

1998 when determining this application.   The 1998 Act made the European 
Convention of Human Rights directly enforceable in British courts. The relevant 
provisions are Article 6 (right to a fair trial), Article 8 (right to respect for private and 
family life), Article 11 (freedom of association) and Article 1 of the First Protocol (right 
to peaceful enjoyment of one’s possessions).  These provisions are explained below.  
Essentially, they require the sub-committee to identify correctly 
the competing interests, give each appropriate weight in the 
circumstances of the case, and balance them against each 
other in order to arrive at a fair and reasonable decision. 

 



 

6.2 Under Article 6, “everyone is entitled to a fair and public hearing within a reasonable 
time by an independent and impartial tribunal established by law”.  The procedures 
established by this Council for hearings under the Licensing Act 2003 are compliant 
with Article 6. 

 
6.3 Under Article 8, “everyone has the right to respect for his private and family life, his 

home and his correspondence”.  This right may not be interfered with except in 
accordance with the law and as may be “necessary in a democratic society in the 
interests of national security, public safety or the economic well-being of the country, 
for the prevention of disorder or crime, for the protection of health or morals, or for 
the protection of the rights and freedoms of others”.  In Licensing Act cases this 
means that the sub-committee must have regard to the effect of its decisions on local 
residents, and balance their interests against those of the public at large (e.g. the 
customers of the premises under consideration) and the people operating the 
business from the premises. 

 
6.4 Under Article 11, “everyone has the right to freedom of peaceful assembly and to 

freedom of association with others” except where it is lawful to restrict that freedom in 
the interests of national security or public safety, for the prevention of disorder or 
crime, for the protection of health or morals or for the protection of the rights and 
freedoms of others”. In Licensing Act cases this means, for example, that the sub-
committee is entitled to impose conditions to ensure that patrons of licensed 
premises do not unreasonably disturb others living or working nearby.  Again, the 
sub-committee should balance the competing interests. 

 
6.5 Article 1 of the First Protocol (that is, the first amendment to the Convention) says 

that every natural or legal person (meaning a human being or a company) is entitled 
to peaceful enjoyment of his possessions, except where the law provides for 
restrictions on that right in the public interest.  This means, for example, that it is 
compliant with the Convention to impose restrictions, such as those provided in the 
Licensing Act 2003, upon business premises where it is in the public interest to do 
so.  On the other hand the same applies to the owners and occupiers of neighbouring 
premises. 

 
7. Appeals 

 If the sub-committee imposes conditions on the licence with which the applicant 
disagrees, or modifies the licensable activities permitted or refuses to specify a 
person a designated premises supervisor, he or she may appeal within 21 days of 
notification of the decision to the Magistrates’ Court.  The applicant may also appeal 
if an application for a premises licence is rejected. Those making relevant 
representations may appeal if they believe that the licence should not have been 
granted, or that, when granting the licence, the licensing authority ought to have 
imposed different or additional conditions or excluded a licensable activity or refused 
to specify a persona as designated premises supervisor.  The magistrates’ court may 
dismiss the appeal, or substitute its own decision, or send back the case to the 
licensing authority with directions as to how the case is to be dealt with.  The 
magistrates’ court may make any costs order it thinks fit. 

 
8. Review Provisions 

 If extended hours/licensable activities are granted, the 
Licensing Act contains review provisions which enable those 
living or running businesses in the vicinity of the premises, 
bodies representing them or any of the responsible authorities 
to apply to this licensing authority for a review of the licence.   



 

A hearing follows which enables the sub-committee to use the normal powers at a 
hearing (set out above) but also to suspend the licence for a period of up to three 
months or to revoke it. 

 
9. Police Closure 
 A senior police officer may close any premises for 24 hours (this can be extended) 

where s/he reasonably believes there is or is likely imminently to be disorder on, or in 
or in the vicinity of the premises and their closure is necessary in the interests of 
public safety.  Closure can also be affected if public nuisance is being caused by 
noise coming from the premises and closure of the premises is necessary to prevent 
that nuisance 

 
Financial Implications 

No apparent financial implications 
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� Licensing Application dated 14 July 2011 

� The District Council’s Statement of Licensing Policy 

� Amended S. 182 Guidance of the Licensing Act 2003 
 
 

Neil McDonald ext 2079 Licensing & Enforcement Sub Committee 
Licensing Officer 13 September 2011 



APPENDIX A 
 

    
  

 
 
 

Sainsbury's Supermarket, Hind 
Street, Ottery St Mary 

 

  
 
Proposed Timings 

 

      

 

l) Late night 
refreshment on and off 
the premises 

m) Sale of alcohol for 
consumption off the 
premises 

Hours premises are 
open to the public 

Monday  11:00pm - midnight 6:00am - 12 midnight 24 hours 

Tuesday 11:00pm - midnight 6:00am - 12 midnight 24 hours 

Wednesday 11:00pm - midnight 6:00am - 12 midnight 24 hours 

Thursday 11:00pm - midnight 6:00am - 12 midnight 24 hours 

Friday 11:00pm - midnight 6:00am - 12 midnight 24 hours 

Saturday 11:00pm - midnight 6:00am - 12 midnight 24 hours 

Sunday 11:00pm - midnight 6:00am - 12 midnight 24 hours 

 





















































































APPENDIX D 
Sainsburys, Ottery St Mary – Responses to Notice of Hearing 

 
Applicant 
 

Sainsburys Supermarket, Hind Street, Ottery St Mary, EX11 1ET 
Hearing Unnecessary  No 
Attending Yes 
Represented by Winkworth Sherwood Solicitors (Sabrina Cader/Robert Botkai), Warren 

Knight/Joanne Surguy (Sainsburys Supermarkets Ltd) 
Supporting documents No 
Summary of key points No 

 
Responsible Authorities & Interested Parties 
 

1. Devon  & Cornwall Constabulary, Exmouth Police Station, North Street, Exmouth, EX8 
1JZ 

Hearing Unnecessary  No 
Attending Yes 
Represented by Sgt Richard Crosby, Police Licensing Sergeant 
Permission requested 
for attendance of 

Nicholas Farrell B-tech 
Police Crime Prevention/Architectural Liaison Officer 

Supporting documents 
(copies attached) 

DCMS Guidance Licensing Act 2003 – pages 12-14 
East Devon District Council Licensing Policy – CCTV section 
Form GN6.  Licensing Act 2003 EDDC guidance to meeting the licensing 
objectives 

Summary of key points  
Prevention of Crime and 
Disorder 

CCTV helps to reduce incidents of crime and disorder and assists the 
Police in the prevention and detection of crime.   
 
In 2010, as a result of a number of concerns that CCTV systems were 
not being husbanded appropriately within Exmouth and East Devon the 
Police compiled a list of minimum standards which would ensure that all 
possible steps would be taken to produce images of the highest possible 
quality.   
 
These minimum standards were included in the EDDC Licensing Policy 
in January 2011 and to date have been accepted by all applicants who 
have been subject to a CCTV condition. 
 
The applicants in this case have offered some CCTV conditions but they 
are unacceptable to the Police and fall well below the minimum standards 
required by both the Police and Licensing Authority.  
 

Public Safety As above 
Prevention of Public 
Nuisance 

As above 

Protection of Children 
from Harm 

As above 

2. Mr G J Oxenham, 64 Mill Street, Ottery St Mary, EX11 1AF 
Representation withdrawn 
3. Ms P Baker-Clare, 6 Salston Barton, Strawberry Lane, Ottery St Mary, EX11 1RG 
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Hearing Unnecessary  No 
Attending No 
Summary of key points Yes 
Prevention of Public 
Nuisance 

Box ticked but nothing added. 

4. Ms H Broadbent, 20 Coleridge Road, Ottery St Mary, EX11 1TD 
Hearing Unnecessary  No 
Attending No 
Summary of key points Yes 
Prevention of Crime and 
Disorder 

I think it will be impossible to control the sale of alcohol to under age 
teenagers.  The Esso garage opposite already finds it difficult.  The 
teenagers already hang about around the area of the Esso garage.  It is 
intimidating walking past these groups at night.  The police presence has 
been reduced in Ottery 

Public Safety 
Prevention of Public 
Nuisance 
5. Rev B Hadfield,  10 Victoria Road, Sidmouth, EX10 8TZ 
Hearing Unnecessary  No 
Attending No 
Summary of key points 
No 
6. Ms S Walker, 10 Franklea Close, Ottery St Mary, EX11 1BQ 
Hearing Unnecessary  No 
Attending No 
7. Mr R Baldry, 1 Orchard Close, Ottery St Mary, EX11 1HT 
Hearing Unnecessary  No 
Attending No 
8. Mr P Button, Robin Cottage, Priory Mews, Ridgeway Gardens, Ottery St Mary, EX11 1FD 
Hearing Unnecessary  No 
Attending No 
 9 Cllr T Howard, 1 Needlewood Close, West Hill, Ottery St Mary, EX11 1XR 
Hearing Unnecessary  No 
Attending Yes 
Summary of key points Yes 
Prevention of Crime and 
Disorder 

The sale of alcohol over the proposed hours will attract youth 
congregation around the store with the inherent risk.  There would also 
be increased risk in roads to and from the store 

Public Safety The assumption is that increased road usage in the rural areas as 
customers travel to and from the store.  The rural roads are narrow and 
badly lit.  Particularly during winter months with slippery roads. 

Prevention of Public 
Nuisance 

Noise and disturbance to those neighbourhoods around the store and 
leading to the store.  Youth congregating in the area of the store at night 
time. 

Protection of Children 
from Harm 

Underage youths will be attracted to join gangs around the store at night 
time. 

10. Ms L Brice-Nye, 12 Batts Lane, Ottery St Mary, EX11 1EY 
Hearing Unnecessary  No 
Attending Yes 
Supporting documents 
(copies attached) 

Excerpt from ‘Ottery St Mary Neighbourhood Assessment’, excerpt from 
‘Ottery Town Council Minutes 1/11/2010, Parliamentary Postnote 244 
‘Binge Drinking & Public Health’ 

Summary of key points No – attached pages from original representation 
11. Ms G Norris, Chanters House, The College, Ottery St Mary, EX11 1DQ 
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Hearing Unnecessary  No 
Attending No 
Represented by Ms Rachel Beaumont  
Permission for a named 
person to attend as a 
witness 

Yes 
Ms Rachel Beaumont – has been subjected to constant disturbance from 
the car park opposite to the Sainsburys’ site. 

Summary of key points Yes 
Prevention of Crime and 
Disorder 

Disturbance and drinking in adjacent car park – refer recent arrests 

Prevention of Public 
Nuisance 

Ditto 

12. Ms L Carter, 22 Homefield Close, Ottery St Mary, EX11 1HS 
Representation withdrawn 
13. Cllr D Cox, 6 Eyemore Drive, West Hill, Ottery St Mary, EX11 1UN 
Hearing Unnecessary  No 
Attending No 
14. Ms J C Dixon 
Hearing Unnecessary  No 
Attending No 
Represented by Cllr Roger Giles 
Supporting documents Copy of original representation submitted on 3/8/11 
Summary of key points Yes 
Prevention of Crime and 
Disorder 

The sale of alcohol after 11pm is bound to encourage anti-social 
behaviour in particularly in the Land of Canaan area where problems 
already exist but this could spread into the residential areas of Mill St and 
Hind St 

Public Safety As above – I think the sale of alcohol after 10pm or certainly after the 
usual public house closing times in the town will only increase anti-social 
behaviour and have an adverse effect upon public safety 

Prevention of Public 
Nuisance 

I think a small town like Ottery St Mary it is totally unnecessary to have a 
supermarket open 24 hours.  The extra traffic and noise this would 
generate would be out of place in a quiet market town.  We have survived 
thus far without the need for such a facility and I do not think we need to 
start now. 

15. Ms S Williams, 2 Katherines Lane, Ottery St Mary, EX11 1FB 
Hearing Unnecessary  No 
Attending No 
Represented by Cllr Roger Giles 
Summary of key points Yes 
Prevention of Crime and 
Disorder 

Lack of control once buyer of alcohol is off the premises – could then be 
available to all ages 

Public Safety How to supervise ‘order’ and bad behaviour once off Sainsburys 
premises.  What is Sainsburys offering to the community? 

Prevention of Public 
Nuisance 

Excess traffic because of suggested opening hours 

Protection of Children 
from Harm 

Danger of children accessing alcohol from unscrupulous adults.  Bad 
example of encouraging children on streets late in evening 

Summary of key points Yes 
16. Ms M Kerr, 1 Katherines Lane, Ridgeway, Ottery St Mary, EX11 1FB 
Hearing Unnecessary  No 
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Attending No 
Represented by Mrs Janis Thatcher  
Permission for a named 
person to attend as a 
witness 

Yes 
Mrs Janis Thatcher – she shares the same concerns as I do about the 
effect long licensing hours will have in the town. 

Summary of key points Yes 
Prevention of Crime and 
Disorder 

24 hour licence would encourage underage drinking, antisocial 
behaviour, vandalism 

Prevention of Public 
Nuisance 

Residents would have to endure rowdy behaviour as people leave the 
premises and the noise of car doors shutting, engines starting 

Protection of Children 
from Harm 

As a resident and as leader of Ottery MU I feel strongly that late night 
opening would lead to underage drinking and all that that entails 

17. Ms A Roderick, 3 Hind Street, Ottery St Mary, EX11 1BW 
Hearing Unnecessary  No 
Attending No 
Represented by Cllr Roger Giles 
Summary of key points No 
18. Dr J and  Mrs A Bradshaw-Smith, 4 Salston Barton, Ottery St Mary, EX11 1RG 
Hearing Unnecessary  No 
Attending No 
Summary of key points Yes 
Prevention of Public 
Nuisance 

We believe that a licence to sell alcohol is acceptable but not after 2000 
hours as it is likely that the car park will become a meeting place for the 
young and the houses in the vicinity will be faced with noise and 
nuisance. 

19. Drs R Baker and J Nelson (Baker), 
Hearing Unnecessary  No 
Attending No 
Represented by Cllr Roger Giles 
20. Cllr R Giles, 14 Winters Lane, Ottery St Mary, EX11 1AR 
Hearing Unnecessary  No 
Attending Yes 
Summary of key points No 
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1. The licence holder will ensure that the premises benefit from a CCTV system that 
operates at all times when licensable activities are taking place. 

2. The system will incorporate a camera covering each of the entrance doors and the 
main alcohol display area and will be capable of providing an image which is 
regarded as identification standard. The precise positions of the cameras may be 
agreed, subject to compliance with Data Protection legislation, with the police from 
time to time. 

3. The system will incorporate a recording facility and any recording will be retained 
and stored in a suitable and secure manner for a minimum of 30 days and will be 
made available, subject to compliance with Data Protection legislation, to the police 
for inspection on request. 

4. The system must be able to export recorded images to a removable means e.g.  
CD/DVD and have its own software enabled to allow playback/review. 

5. A member of staff trained in the use of the CCTV system must be available at the 
premises at all times that the premises are open to the public. 

6. The system will display, on any recording, the correct time and date of the 
recording. 

7. The applicant will at all times maintain adequate levels of staff. Such staff levels 
will be disclosed, on request, to the licensing authority and police. 

8. Signage will be displayed at the exit of the premises requesting customers leaving 
the premises late at night to do so quietly and with consideration so as not to 
disturb nearby residents. 

9. The premises licence holder will ensure that an age verification policy will apply 
to the premises whereby all cashiers will be trained to ask any customer 
attempting to purchase alcohol, who appears to be under the age of 25 years 
(or older if the licence holder so elects) to produce (before being sold alcohol) 
identification bearing their photograph, date of birth and a holographic mark. 
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16 CCTV Standards Policy 

 

16.1 Where the provision of CCTV system is a requirement of the conditions of 
either a Premises licence or a Club Premises certificate, whether these are 
placed on the licence/certificate as offered by the applicant’s Operating 
Schedule or imposed following a Sub Committee hearing, the system must 
comply with at least the Licensing Authority’s CCTV minimum standard.  This 
has been set in consultation with the police to ensure that the systems provide 
a tool to prevent criminal and anti-social behaviour and to ensure that the 
images provided by the systems meet the recognition and identification 
standards necessary for the detection and prevention of crime and disorder. 

  
16.2 The Minimum Standard 
 

(1) All installed CCTV systems must be of an evidential standard and 
installed and operated to the satisfaction of the Licensing Authority and 
the Police.  It should cover all areas to which the public have access, 
excluding, where relevant, the inside of toilets.  Images must be 
recorded at a frame rate no less than 25 frames per second.  All 
cameras located on entrances must be able to produce images of an 
evidential standard as defined by the Home Office Guidance Manual or 
any guidance replacing it.  Entrance cameras must be capable of 
providing good quality head and shoulder images of persons 
entering/leaving the premises.  They should be high-resolution colour 
cameras complete with an auto iris vari-focal lens.  Cameras in the main 
areas of the premises must be able to cope with the extreme lighting 
conditions that may be present.  The cameras, recording equipment and 
all ancillaries should be maintained according to the manufacturers' 
instructions to ensure that the standard of the image is not 
compromised. 

 
(2) The numbers of cameras located within the premises and where 

appropriate for external coverage must be appropriate for the type of 
licensing activity carried out at the premises.  The numbers of cameras, 
locations and views provided by these cameras must be to the 
satisfaction of the Licensing Authority and Police.  All cameras must 
provide evidence of identification and be correctly maintained. 

 
(3) Where, to satisfy the Licensing Authority and the Police, there is a 

requirement to provide an external camera for coverage of entrances it 
must be a high resolution, minimum of 450tvl colour day/night camera, 
complete with an auto iris vari-focal lens, fitted in a heated weatherproof 
external housing. 



 
(4) In all areas where cameras are operating including externally the lighting 

must be of sufficient brightness to complement the quality of the camera 
images. 

 
(5) The CCTV recordings must be stored on a digital multiplex recorder with 

either an on board CD/DVD re-writer and/or a USB port for evidence 
recovery. 

 
(6) The system must be capable of producing single images and forward, 

reverse, pause and slow motion at full screen resolution.  
 

(7) CCTV images must be retained for a minimum of 14 days and be 
produced on the request of the Police or a Licensing Officer of East 
Devon District Council.  Recording media must be set to 25 frames per 
second. 

 
(8) Recordings of incidents occurring at the premises must be made secure 

and held for possible inspection. 
 
(9) All equipment shall have constant time/date generation. 

  
(10) Unless otherwise agreed in writing by the Licensing Authority there must 

be sufficient members of trained staff available during the hours of 
operation to be able to download evidence at the request of the police 
including the creation of evidential discs.  Where an exemption to this 
requirement is agreed in writing then the evidence requested must be 
provided no later than 48 hours after the request. 

 
(11) The Designated Premises Supervisor or Premises licence holder must 

be able to demonstrate that they have devised a recording management 
system that prevents recordings being tampered with, stolen, misplaced 
or failure to record.  Recording equipment must be housed in a secure 
room/cabinet where access is restricted and the operation is strictly 
limited to authorised persons. 

 
(12) The CCTV system must be operational at all times whilst the premises 

are trading.  If the system is faulty or not working then the Police and 
East Devon Licensing Service must be informed immediately.  Details of 
the malfunction must be recorded in the premises incident book. 

 
(13) A4 sized warning notices must be displayed in public areas of the 

premises and at all entrances advising that CCTV is in operation.  The 
signs located at entrances should be located on the exterior of the 
building at, and adjacent to, all public access doors.  All signs must 
comply with the requirements of the Data Protection Act 2002. 

 
16.3 This policy applies to all Premises licences and Club Premises certificates 

issued or varied (not minor variation) following the Licensing Authority’s 
adoption of the policy on the 7 September 2010.  Holders of existing licences 



and certificates that require the maintenance and use of CCTV are 
encouraged to comply with the policy as soon as possible. 
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� CCTV must be installed, operated and maintained to the satisfaction of the 
Licensing Authority and the Chief Officer of Police in accordance with the 
requirements set out in the EDDC Licensing Policy. 

 
� CCTV images must be retained for a minimum of 14 days and to be produced on 

the request of the Police or a Licensing Officer of East Devon District Council.  
Recording media must be set to 25 frames per second. 

 
� The CCTV system must be operational at all times whilst the premises are 

trading.  If the system is faulty or not working then the Police and East Devon 
Licensing Service must be informed immediately.  Details of the malfunction must 
be recorded in the premises incident book. 

 
� A4 sized warning notices must be displayed in public areas of the premises and 

at all entrances advising that CCTV is in operation.  The signs located at 
entrances should be located on the exterior of the building at, and adjacent to, all 
public access doors.  All signs must comply with the requirements of the Data 
Protection Act 2002. 
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1. The Licence Holder must at all times maintain adequate levels of staff. Such staff 
levels must be disclosed, on request, to the Licensing Authority and Police. 

2. Prominent, legible signage must be displayed at the exit of the premises 
requesting customers leaving the premises late at night to do so quietly and with 
consideration so as not to disturb nearby residents. 

3. The Licence Holder must ensure that an age verification policy will apply to the 
premises whereby all cashiers must be trained to ask any customer attempting 
to purchase alcohol, who appears to be under the age of 25 years (or older if 
the licence holder so elects) to produce (before being sold alcohol) 
identification bearing their photograph, date of birth and a holographic mark. 

 

 

 

 

 

 

 
 





 Agenda Item  

 

Licensing Sub Committee  

13 September 2011 

NMcD 

 

Schedule of applications for Sub Committee approval where an agreed 

position has been reached and all parties have agreed a hearing is 

unnecessary. 

 

Summary 

The report details these applications. 
 

Recommendation 

That this application be granted as applied for subject to the agreed 

positions set out in the schedule below, any relevant statutory conditions 

and the applicants having complied with relevant statutory requirements. 

 

a) Reasons for Recommendation 

To ensure full compliance with statutory processes. 
 

b) Alternative Options 

The Licensing Authority must grant these applications as all parties have agreed 
a position which they consider makes a hearing unnecessary. 

 

c) Risk Considerations 

Applications must be dealt with within the statutory time limits. 
 

d) Policy and Budgetary Considerations 

Officers have taken into account the Council’s Licensing Policy in making the 
recommendation. 

 

e) Date for Review of Decision 

The council’s decision may be appealed to the Magistrates Court.  The Licensing 
Act 2003 also contains review provisions. 
 

 

1. Legislation Background 

 



1.1 Under the Licensing Act 2003 it is unclear whether applications where an 
agreed position has been reached and the parties do not consider a hearing 
to be necessary, require to be formally determined by a licensing sub 
committee, as opposed to relying on determination powers delegated to 
officers.  To put the matter beyond doubt, these applications are reported to 
members for their approval of the agreed position.  This process also enables 
members to be advised of the success of the informal mediation in advance of 
hearings, which is facilitated by Licensing Officers or sometimes by other 
Responsible Authorities. 

 

2. Schedule of Applications 

 

Type of 
Application 

Name of 
premises and 
address 

Agreed position reached by the parties 

Application for a 
premises licence 
to be granted  

Manor Gardens, 
Exmouth, 
EX8 2AG 

Following mediation the applicant, Devon & 
Cornwall Constabulary and the Councils 
Environmental Health service have agreed 
that they consider a hearing to be 
unnecessary if the following agreed position is 
approved.  
 
The application be approved as submitted 
subject to the addition of the following 
conditions 
 

1. There will be no more than 2000 tickets 
sold for the event. 

2. SIA Registered Doorstaff will be 
employed as follows: 

 12.00 Hrs to 16.00 Hrs a minimum of 5 
doorstaff 

 16.00 Hrs to 18.00 Hrs a minimum of 7 
doorstaff 

 18.00 Hrs to 30 minutes after closing a 
minimum of 9 doorstaff 

3. All drinks will be sold in plastic or 
toughened containers. 

4. All bottles will be decanted. 

5. There will be a challenge 25 policy in 
force. 

6. There will be a contingency plan to 
supplement the numbers of SIA staff if 



there is any intelligence of potential 
disorder or the minimum staffing level for 
the event is not sufficient. 

7. There will be a contingency plan for 
dealing safely with those persons 
entering or attempting to enter the 
licensed area without a ticket or 
permission (gatecrashers). 

8. There will be a contingency plan for 
stewarding all entrances/exits to ensure 
the safe evacuation of the licensable 
area. 

9. There will be no Techno or drum and 
bass music. 

10. The sound level throughout the event at 
Manor Gardens Exmouth on 17 
September shall not exceed 65dB(A) 15 
LAeq at any time throughout the event. 

11. The sound levels shall be continuously 
monitored and the 15min logs available 
for checking by EHO on demand. 

12. The recording meter shall be located at 
the entrance on Alexandra Terrace and 
Beacon Hill. 

 

 Recommend approval of application subject to the amended 
operating schedule and the relevant mandatory conditions of the  
Licensing Act 2003 

   

  

Legal Implications 

 

Included within the report 

Financial Implications 

 

No apparent financial implications 



Background Papers 

 The relevant licensing applications 

 Representations received from Responsible Authorities 

 Guidance issued under Section 182 of the Licensing Act 2003 

 The District Council’s Statement of Licensing Policy 
 

Neil McDonald Ext.2079 Licensing Sub Committee 

Licensing Officer 13 September 2011 
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